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the red book 2017 is an international standard fidic contract. if parties are signing a contract with a
provision that does not conform to the red book 2017, this may result in disputes and/or litigation.

the contractor may decide that the cost of altering the contract is too great in relation to the cost of
the delay, or the delay may be deemed to be unforeseeable (such as external forces beyond the
parties control). the contractor may decide to alter the terms and conditions of the contract and

negotiate with the engineer and the employer to ensure that the contract will be concluded within
the time period specified in the contract. this may mean that the contract is not a fidic contract and

must be negotiated as a standard contract and the parties are responsible for any terms and
conditions that are not provided in the standard fidic contract. for those seeking further information
on the new 2017 suite, fidic will issue an update in early 2018. in the meantime, please refer to the

fidic website (www.fidic.org), and the fidic dispute process and/or fidic advocacy sections of the
website to discover more. the inclusion of this indemnity is likely to cause contractors problems,

particularly considering debates about whether and the extent to which the contractor can assume a
fitness for purpose obligation based on recent case law. dispute adjudication / avoidance board

(daab)the new clause 21 in the 2017 red book requires the parties jointly to appoint standing daab;
that is, a dispute adjudication / avoidance board that is appointed at the start of the contract, which
visits the site on a regular basis and remains in place for the duration of the contract to assist the
parties in the avoidance of disputes, and in the real time resolution of disputes, if and when they

arise.
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there will be little real practical difference when it comes to the types of disputes that can be dealt
with. however, the role of the daab will change, with the parties now having the ability to request the
appointment of the daab, whereas previously they could only agree to the appointment of the daab.
it will also be the role of the daab to hold its own adjudication of disputes and to make the necessary

findings. any dispute that is brought before the board may be the subject of a request for a
conciliation order. additional information on the role of the daab, including that it can apply for costs
and fees where appropriate, can be found at the daab will no doubt have an important role to play in

future dispute resolution and must be seen as an asset in the prevention of disputes arising in the
first place. the success of this appointment will rest on its ability to provide a neutral and impartial

forum for the resolution of disputes, and its competence as well as its fairness must be
demonstrated. it should be seen as a privilege, and a major, regular inconvenience for contractors to

have to take time off from main contract work (and while their presence at the site would be most
welcome, visits should be kept to a minimum) to attend the daab. section 8.7 of the new edition is
perhaps the most interesting new clause, if only because the new definition and language are so

markedly different from the earlier editions. the new clause reads as follows: 1. the parties agree to
resolve all disputes by the method of arbitration, with final and binding decisions by the daab. where

either party brings proceedings against the other in connection with the contract, a reference or
counter-reference shall be made as to the dispute as from the date on which it arose or is brought to

the attention of the party against whom the proceedings are brought. 5ec8ef588b
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